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S. 1510, THE UNITED STATES CRUISE SHIP
TOURISM DEVELOPMENT ACT OF 1999

WEDNESDAY, OCTOBER 6, 1999

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Committee met, pursuant to notice, at 9:35 a.m. in room SR—
253, Russell Senate Office Building, Hon. John McCain, Chairman
of the Committee, presiding.

Staff members assigned to this hearing: Robert Freeman, Repub-
liclan professional staff; and Carl Bentzel, Democratic senior coun-
sel.

OPENING STATEMENT OF HON. JOHN McCAIN,
U.S. SENATOR FROM ARIZONA

The CHAIRMAN. Good morning. Cruise tourism is a booming in-
dustry worldwide, with roughly 4 million American passengers an-
nually. However, due to barriers in an obscure 1886 law, commonly
referred to as the Passenger Vessel Services Act, most of our Na-
tion’s port cities are missing out on this economic boom. These bar-
riers limit the choices Americans have when deciding on a cruise
vacation by restricting the operation of internationally owned and
operated vessels from making successive calls on our coastlines.

Additionally, new American companies that want to enter the
large cruise ship domestic market are faced with barriers that pre-
vent them from purchasing vessels already in operation. Instead,
they are forced to try and overcome what to date has been the in-
surmountable task of acquiring financing to build a vessel in a U.S.
shipyard at costs well above the world market. The task of acquir-
ing financing is made more difficult by recent reports that point to
an oversupply of vessels in the industry.

It has become clear that the Passenger Vessels Servicing Act is
prohibiting American cruise passengers from cruising between U.S.
ports and preventing a wide range of American maritime business
and workers from benefiting from increased domestic trade. The
protections obstacles to trade contained in the Passenger Vessel
Services Act are neither bringing about U.S. flag ownership liners,
nor creating American cruise industry jobs. I remain a firm be-
liever in removing obstacles to free trade, and it is clearly time to
revisit the Passenger Vessels Services Act.

At a minimum, the Act must be reformed in order to benefit the
cruising consumer, the travel agents, the U.S. ports, and the busi-
nesses, stevedores, longshoremen and other workers who service
and supply cruise ships sailing in the domestic market.
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I am aware of recent advancements in the U.S. domestic cruise
market that will introduce new vessels to the market. However, I
remain convinced that the domestic market will remain virtually
stagnant without the introduction of international vessels, re-
flagged vessels, and newly constructed vessels.

This combination of ships is needed to service new markets and
provide new competition. The cruise tourism industry today does
not adequately serve U.S. port cities, nor does the PBSA actually
protect U.S. cruise operators from competition. Internationally
flagged operators already call on U.S. ports, although not succes-
sive ports, and U.S. operators already compete with internal opera-
tors both in North America and worldwide.

What I find most troubling about the current law is that it does
not allow most of our port cities to compete for vacationers in this
growing market. Further, I understand that U.S. shipbuilders and
some U.S. seafarers, as they did with similar measures in the last
Congress, object to S. 1510 based on the belief that the U.S.-flag
cruise ship industry is growing on its own and that the best way
to spur this growth on is to have the American taxpayers in this
Congress provide them tax and regulatory breaks.

Additionally, opponents of this measure claim that U.S.-flagged
vessels cannot compete and grow due to what they deem the unfair
operating environment on international vessels. As evidence, they
point to recent press accounts that highlight environmental health
and safety problems on board internationally flagged vessels.

I strongly agree that some international cruise operators that
currently operate in and out of U.S. ports have failed to follow the
spirit of the law, if not the laws themselves, and that they must
do more to ensure the on-board safety and comfort of their pas-
sengers.

I believe that continued failure by the international cruise indus-
try to abide by all U.S. and international laws and regulations for
operation in and out of our ports, and to meet high standards with
regard to passenger safety and well-being, will result in action to
restrict access, not expand it.

I challenge them to improve their operations, and I warn them
that if they do not, the Congress will act, but that situation aside,
we still must act to give the cruising consumer more choices. For
this reason, I have joined with Senators Hutchison, Feinstein, and
Murkowski to introduce S. 1510. I hope that today’s hearing will
provide insights on the possible economic benefits to be gained by
passage of this measure.

I also want to note I am disappointed that Mr. Philip Calian,
President of American Classic Voyages, operator of the only large
cruise vessel in the U.S. domestic market, declined to appear here
today to share his views on the bill, but I look forward to hearing
from our witnesses on how we can improve the legislation and
move forward in the process.

I want to thank Senator Hutchison for her involvement. I espe-
cially want to thank Senator Murkowski, who I know is dedicated
to making sure that more citizens of our country and, indeed, from
all over the world have the opportunity to visit his wonderful State
in the most convenient and economic fashion.

[The prepared statement of Senator McCain follows:]
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PREPARED STATEMENT OF HON. JOHN MCCAIN, U.S. SENATOR FROM ARIZONA

Cruise tourism is a booming industry worldwide with roughly four million Ameri-
cans passengers annually. However, due to barriers in an obscure 1886 law com-
monly referred to as the Passenger Vessel Services Act, most of our nation’s port
cities are missing out on this economic boom.

These barriers limit the choices Americans have when deciding on a cruise vaca-
tion by restricting the operation of internationally owned and operated vessels from
making successive calls on our coast lines.

Additionally, new American companies that want to enter the large cruise ship
domestic market are faced with barriers that prevent them from purchasing vessels
already in operation. Instead, they are forced to try and overcome what to date has
been the insurmountable task of acquiring financing to build a vessel in a U.S. ship-
yard at costs well above the world market. The task of acquiring financing is made
more difficult by recent reports that point to an over-supply of vessels in the indus-
try.

It has become clear that the that the Passenger Vessel Services Act is prohibiting
American cruise passengers from cruising between U.S. ports and preventing a wide
range of American maritime business and workers from benefiting from increased
domestic trade. The protectionist obstacles to trade contained in the Passenger Ves-
sel Services Act are neither bringing about U.S.-flagged ocean liners nor creating
American cruise industry jobs.

I remain a firm believer in removing obstacles to free trade and it is clearly time
to revisit the Passenger Vessel Services Act. At a minimum, the Act must be re-
formed in order to benefit the cruising consumer, travel agents, U.S. ports, and busi-
nesses, stevedores, longshoremen, and other workers who would service and supply
cruise ships sailing in the domestic market.

I am aware of recent advancements in the U.S. domestic cruise market that will
introduce new vessels to the market. However, I remain convinced that the domestic
market will remain virtually stagnant without the introduction of internationally
vessels, reflagged vessels, and newly constructed vessels. This combination of ships
is needed to service new markets and provide new competition.

The cruise tourism industry today does not adequately serve U.S. port cities; nor
does the PVSA actually protect U.S. cruise operators from competition. Internation-
ally flagged operators already call on U.S. ports, although not successive ports, and
U.S. operators already compete with international operators both in North America
and worldwide. What I find most troubling about the current law is that it does not
allow most of our port cities to compete for vacationers in this growing market.

Further, I understand that U.S. shipbuilders and some U.S. seafarers, as they did
with similar measures in the last Congress, object to S. 1510 based on the belief
that the U.S.-flag cruise ship industry is growing on its own and that the best way
to continue this growth is to have the American taxpayers and this Congress pro-
vide them with tax and regulatory breaks.

Additionally, opponents of this measure claim that U.S.-flagged vessels cannot
compete and grow due to what they deem the unfair operating environment on
international vessels. As evidence, they point to recent press accounts that highlight
environmental, health and safety problems on board internationally flagged vessels.

I agree that the some international cruise operators that currently operate in and
out of U.S. ports, have failed to follow the spirit of the law, if not the laws them-
selves, and that they must do more to ensure the on-board safety and comfort of
their passengers.

I believe that continued failure by the international cruise industry to abide by
all U.S. and international laws and regulations for operation in and out of our ports
and to meet high standards with regard to passenger safety and well-being will re-
sult in action to restrict access, not expand it. I challenge them to improve their
operations and I warn them that if they don’t, the Congress will act. But that situa-
tion aside, we still must act to give the cruising consumer more choices.

For this reason I have joined Senators Hutchison, Feinstein and Murkowski to in-
troduce S. 1510. I hope that today’s hearing will provide insights on the possible
economic benefits to be gained by passage of this measure.

I also want to note that I am disappointed that Mr. Philip Calian, President of
American Classic Voyages, operator of the only large cruise vessel in the U.S. do-
mestic market declined to testify today to share his views on the bill, but I look for-
ward to hearing from our witnesses on how we can improve the bill and move for-
ward on the legislative process.
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I would like to call our first panel up, and while they come up,
perhaps we could hear from Senator Hutchison and from Senator
Murkowski.

The first panel is Ms. Cynthia Colenda, president, International
Council of Cruise Lines, Mr. Al Wallack, president, Voyager Hold-
ings, Incorporated, and Mr. Edmund B. Welch, legislative director
of the Passenger Vessel Association.

Senator Hutchison, thank you for your support of this legislation.
I also know that this has some impact on the port cities of Texas
as well. Senator Hutchison.

STATEMENT OF HON. KAY BAILEY HUTCHISON,
U.S. SENATOR FROM TEXAS

Senator HUTCHISON. Thank you, Mr. Chairman. I appreciate
your calling this hearing. I am pleased to be a cosponsor of S. 1510.
It is an important bill to help an important and growing industry,
and it is estimated that the cruise industry has doubled in the last
6 years.

New studies show that the cruise industry was responsible for
$11 billion in economic activity in the United States. Direct cruise
industry spending in my State of Texas was $123 million in 1998.
A 1997 economic impact study by the California Trade and Com-
merce Agency estimated that limited deregulation of the cruise in-
dustry would create more than 1100 new jobs, and 93 million on-
shore and maritime revenue dollars for the State of California.

So clearly the cruise industry is an important part of State
economies, and I think many Americans would like a larger oppor-
tunity to sample the cruise industry and to actually go on cruises,
but many Americans have wondered why they would have to sail
from Vancouver to go to Alaska, as opposed to sailing from Seattle.
The same can be said for cruises leaving in my home area of the
Gulf of Mexico.

On the other hand, we know that foreign-flagged vessels have
built-in advantages over their U.S. competitors, ranging from lower
ranges to lax environmental laws. This is a situation that we see
repeated in other industries as well. It is not fair, and we have to
address it.

We also know that there are foreign subsidies for building for-
eign cruise ships, so we have a difficult issue on our hands.

I first held a hearing on this issue nearly 2 years ago. Many dif-
ferent views were expressed. I appreciated both the concerns of
cruise operators and of maritime employers and employees that
want more U.S. shipbuilding. I think the bill we are discussing
today is an appropriate middle ground.

For the next 3 years, this bill would allow for the immediate re-
flagging of large cruise vessels under the U.S. flag for domestic
cruise operations. Our goal is to get more ships under the U.S. flag,
and the bill also encourages repairs and construction of vessels in
U.S. shipyards. I understand that there are still some opposed to
this bill, but I would hope that we could continue to work so that
we can pass a bill this session.

Not passing a bill would be an economic loss for the shipping in-
dustry and other States which benefit from tourism, so we should
not walk away from a bill that could create U.S. jobs and opportu-



5

nities for U.S. consumers, so I thank the chairman, and let me say
that I am going to continue the hearing.

The chairman has gone, and I would like to ask the panel also
to come forward so that we can have one panel. It is only six wit-
nesses, and I think we could do better by doing the panels together.

So if you could scoot together, and if the other three witnesses,
Veronica Sanchez, Executive Director of Cruising America Coali-
tion, Larry O'Toole, the President of the National Marine Engi-
neers’ Beneficial Association, and Mr. Allen Walker, the President
of the Shipbuilders’ Council of America, I think we can have a
good, strong panel altogether. Thank you.

[The prepared statement of Senator Inouye and articles that he
requested be included in the record follow:]

PREPARED STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM HAWAII

Mr. Chairman, I would like to thank you for holding this hearing. I share your
interest in expanding cruise ship opportunities in U.S. ports. The development of
a U.S. cruise industry can create significant economic benefits to the nation. Cur-
rently more than 3,600 U.S.-flag passenger vessels ply the waters of the United
States carrying hundreds of millions of passengers annually and creating thousands
of American jobs. Most of these are smaller vessels. However, significant progress
is being made in developing a thriving U.S.-flag, U.S.-crewed, and U.S.-built cruise
ship industry.

Recently, I was privileged to attend the signing of a shipbuilding contract for con-
struction of the first U.S.-built oceangoing cruise ships in more than 40 years. These
will be the largest cruise ships ever built in the United States and their construction
and operation will create more than 5,000 American shipyard, seafaring and shore-
side jobs.

I strongly believe that Congress can provide incentives for the development of a
U.S.-flag, U.S.-built cruise ship industry. While I commend the Chairman for his ef-
forts to build a cruise industry in the United States, I do have concerns about the
legislation before the Committee today. I am particularly troubled by those provi-
sions that would allow foreign-flag cruise ships, built with foreign subsidies and op-
erated by Third World crews being paid sub-minimum wages, to provide domestic
cruises. Already these foreign cruise ships—which carry mostly American pas-
sengers from U.S. ports—operate in the international trades essentially free from
all American laws, including taxation, labor and U.S. safety laws, giving these for-
eign ships significant economic advantages over U.S.-flag cruise ships and other va-
cation alternatives. Current law already provides significant flexibility to these for-
eign cruise lines to visit U.S. ports as part of an international voyage. In fact, in
Hawaii, over 50 percent of passengers are currently carried by foreign cruise lines.

A number of incidents have occurred recently which have brought to the fore con-
cerns about the activities of foreign cruise lines operating in the United States. One
line was fined $18 million for violations of our environmental laws this year—just
one year after its $9 million fine for similar actions. There have been serious allega-
tions of sexual assaults on these cruise ships. I am sure that my colleagues on the
Committee have seen the series of front-page New York Times articles highlighting
the significance of these issues.

Mr. Chairman, I would like to have these, as well as several additional articles
and statements, submitted for the record. These articles raise important public pol-
icy questions. Is the U.S. doing enough to regulate foreign cruise ships carrying
American passengers from U.S. ports? Most of these foreign cruise lines argue that
they are immune from U.S. laws and regulatory oversight because they are gov-
erned by the flag states in which those vessels are registered. The flag states for
these “flag of convenience” ships often provide lax oversight of their vessels. It has
become such an issue that even the hometown paper to most of these foreign cruise
lines—The Miami Herald—is calling on Congress to regulate the cruise industry. I
would like to read a quote from the editorial entitled “Shame of the Seas” that ap-
peared this past Sunday:

...Congress should act now to extend U.S. jurisdiction [to foreign cruise
lines] by ending the sham of “flags of conveniences.” Nothing less can protect
American passengers and waters from future abuses.
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Mr. Chairman, I raise these issues because I am concerned that the approach
being advocated today would only increase the opportunities for these foreign cruise
lines to further exploit the U.S. environment and American passengers by allowing
them the unprecedented ability to offer domestic cruises without requiring them to
abide by all U.S. laws. For example, it would allow foreign crewmen to serve on
cruise ships operating within the United States without requiring them to abide by
U.S. labor laws such as the Fair Labor Standards Act or the National Labor Rela-
tions Act. We do not exempt any other industry from these important laws when
they operate in our country. Why should the cruise industry be any different? The
significant advantages gained by allowing these cruise ships to operate inside our
waters but outside our laws would create an insurmountable hurdle to the creation
of a viable U.S.-flag cruise industry.

Let me close by saying that I believe the Chairman’s goal is admirable. I have
served in this chamber for more than 36 years and I have been, and continue to
be, a strong supporter of our U.S. maritime industry. After many years and numer-
ous attempts to stimulate a U.S.-flag cruise industry, we are finally starting to see
one develop. It is a slow process and the Pilot Project I sponsored is just one step
toward this revitalization. But I strongly believe that we can work together to con-
tinue developing a viable, strong U.S.-flag, U.S.-crewed, U.S.-built cruise industry.
Unfortunately, I do not believe that this legislation as currently drafted will accom-
plish this goal, and in fact, it could harm existing U.S.-flag cruise operations.

Mr. Chairman, our U.S.-flag maritime industry plays an important role in the
economy and national security of this great nation. I look forward to working with
you on legislation to expand U.S.-flag, U.S.-crewed, and U.S.-built cruising opportu-
nities in the United States.

The Miami Herald
October 3, 1999

SHAME OF THE SEAS
CONGRESS MUST REGULATE CRUISE INDUSTRY

The most shocking thing about the U.S. government’s pollution case against Royal
Caribbean cruise lines earlier this year was the result—the government actually
won. Previously, the cruise line’s defense—that the government lacked jurisdiction
to regulate its foreign-flagged ships—has proven ironclad.

But not this time. And with this case fresh in mind. Congress should act now to
extend U.S. jurisdiction by ending the sham of “flags of convenience.” Nothing less
can protect American passengers and waters from future abuses.

It was only because of prescient investigators, cunning prosecutors and a coura-
geous judge that Royal Caribbean pleaded guilty and has agreed to pay an $18 mil-
lion fine. The account of how the government achieved this unlikely victory was de-
tailed last Sunday by Herald business writer Gregg Fields.

The story, including a damning infrared Coast Guard photograph of waste trailing
the Nordic Empress, painted an unflattering picture of Royal Caribbean in the early
1990s. Evidence showed that its employees altered waste-disposal equipment to
mask the illegal discharge of oil and other pollutants. It suggested a willful pattern
of violations over years involving several ships. And it showed a company that was
either negligently unaware of egregious polluting by its ships or arrogantly callous
to the consequences.

CHANGES HAVE BEEN MADE

Royal Caribbean president Jack Williams has said that what occurred represented
“shortcomings” in the oversight of critical operations. He pledges that operations
have been radically changed, that antipollution equipment used today is state-of-
the-art and enforcement of strict procedures is rigorous and ongoing. By its public
comments, the company has been chastened, embarrassed and completely changed.

We hope that the changes outlined are real and lasting. South Florida is the
cruise capital of the world, home to an industry that generates billions of dollars
in revenues, much of it pumped into the local economy.

Yet the case against Royal Caribbean provides useful ammunition for critics, in-
cluding this page, who believe that the government should take a bigger role in reg-
ulating the industry so that it conforms to established federal environmental, labor
and criminal laws. Recently, for example, Carnival Cruise Lines acknowledged only
after being sued that 108 sexual assaults occurred on its ships during a five-year
period. Congress has tried to impose standards, but it has been thwarted by the in-
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dustry’s political clout and international law, which governs the industry. It must
try again.

Cruise ships once catered primarily to celebrities and the rich. But since the
1980s, the industry has been transformed to the point where a cruise today is within
easy reach of almost everyone. Yet to skirt U.S. law and regulatory oversight, most
cruise ships register in countries such as Panama, Liberia or the Bahamas—which
provide “flags of convenience” and impose minimal regulations.

In the pollution case against Royal Caribbean, defense lawyers argued that only
tﬁosle third-party countries, which have been notoriously ineffective, could enforce
the laws.

This time, however, federal prosecutors in Miami and other cities devised a novel
argument. They charged the company with lying in its reports to the government—
not polluting the seas—because the reports were filed while the ships were in U.S.
ports.

PRECEDENT FOR INTERVENTION

Through that narrow and ingenious tactic, prosecutors ultimately prevailed. But
too much is at stake and the industry is too intertwined in the nation’s commercial
and social fabric not to be governed by the same laws that affect other enterprises.

In the words of U.S. prosecutors during the trial: “What is unprecedented is the
claim by a private corporation headquartered in the United States, doing business
in the United States, plying the waters of the United States, and using U.S. ports,
that it is immune for a U.S criminal prosecution for violations of U.S. law that took
place in the United States.

Some legal experts argue that under certain conditions international law does per-
mit an override by domestic law. An override can occur, for example, when there
is significant impact to the local jurisdiction. France, for instance, claims jurisdiction
whenever any of its citizens is involved in a murder, even if the crime occurred in
another country. Likewise, Israel claimed and won the right to try an American
youth on a murder committed in Maryland because the boy’s father had been born
in Palestine.

U.S. courts haven’t embraced this principle as applied to cruise lines. But it can
be a starting point for Congress to begin a review of U.S. oversight of the industry.

The Wall Street Journal
Thursday, July 3, 1997

For CRUISE WORKERS, LiFE Is No ‘LOVE BOAT

By Joshua Harris Prager
Staff Reporter of The Wall Street Journal

The fog horn bellows as the cruise ship Holiday pulls out of the Los Angeles har-
bor bound for Catalina, Mexico. Standing below the aft deck in a white shirt and
black apron, Pavel Lukanov wonders how his dreams became shipwrecked. He
earned an economics degree back home in Croatia but now spends day after day
busing tables.

Mr. Lukanov works between 16 and 18 hours a day, for which Carnival Cruise
Lines pays him just $1.50 daily. He is at sea 10 months a year, and has two days
off a month. The bulk of his livelihood is the almost $1,000 a month in tips he col-
lects. “That’s big money in my country,” Mr. Lukanov explains.

Most passengers, dancing and dining on luxury cruise lines, have no idea that the
busboys and bellhops who attend them are living on subsistence wages. A majority
of the workers are from Third World countries, and many are college educated, yet
they vie for jobs aboard American-owned cruise ships, flooding cruise line agencies
around the globe from Honduras to Romania. As Thsan Satilmis, a native of Turkey
and a waiter on Celebrity Cruise Lines’ Galaxy explains, “I cannot make better
money in my country.”

Many of the 55,000 employees aboard the world’s 110 cruise ships don’t fare as
well as Mr. Lukanov. “Some workers are vacuuming or peeling potatoes. They only
get tips if they have a table,” says the Rev. Paul Chapman, former director of the
Center for Seafarers’ Rights. Ludim Talma, a 27-year-old Haitian, spends eight to
10 hours a day buffing brass aboard Carnival’s gargantuan Destiny, the world’s first
100,000 ton-plus cruise ship. He is paid $182 every two weeks and receives no tips,
which works out to roughly $1.56 an hour, slightly more than one-third the $4.45
U.S. minimum wage.
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Cruise lines are able to avoid U.S. minimum wage laws the same way they do
taxes, registration and inspection fees and safety and environmental regulations -
by registering their ships abroad. Their vessels sail under foreign flags known pejo-
ratively as “flags of convenience” and save millions of dollars annually.

The practice became common in the 1980s, when waves of American-owned cruise
lines including Carnival and Celebrity began to jump ship to registries anchored pri-
marily in such developing nations as Panama, the Bahamas and Liberia. “It is an
industry that has used a series of legal maneuvers,” explains Joseph Belluck, a
former staff attorney at Public Citizen, a public-interest advocacy group. “The U.S.
cannot enforce occupational safety and health laws on any employer located abroad.”

Carnival spokesman Tim Gallagher says, “We do not disclose employee compensa-
tion.” But Cynthia Colanda, president of the International Council of Cruise Lines
“says that cruise employees are granted “excellent job opportunities.” As for their
salaries, she says that “within the maritime industry, we pay competitive prices.”

Cruise wages also compete favorably with foreign land-based salaries. The aver-
age per-capita-income in the Philippines is less than $1,000 a year, while an ele-
mentary school teacher in Romania earns just $70 a month. Thus foreign workers
clamor for jobs aboard cruise ships that not only offer superior wages, but room and
board and various benefits as well.

The ICCL-worker relationship is strained, however. Last year the ICCL tried to
persuade Congress to revoke the legal right of a foreign worker to sue a cruise line
in U.S. court, but lawmakers voted against the measure.

Some workers say life on board is smooth sailing. Wesley Evans left Jamaica 13
years ago to be a busboy on a cruise ship, and today is the head bartender aboard
Royal Caribbean Cruise Lines’ Song of America. He now earns roughly $30,000 a
year, primarily in tips. “I love my job,” says Mr. Evans, whose wide grin reveals
a few sparkling golden front teeth. “They take care of everything for me.”

Other cruise employees, however, say they feel like flotsam. Mr. Lukanov de-
scribes what critics say are the industry’s questionable recruiting tactics. He says
that like many newly hired cruise ship employees, he had to pay a Croatian cruise
ship agent $600 to confirm his hiring. Carnival then temporarily paid the $1,400
for his ticket to the U.S. Suddenly in debt, Mr. Lukanov became, effectively, an in-
dentured cruise line employee, obligated to work for months to pay off his loan.
(Having finished his stint on the Holiday, Mr. Lukanov is currently on leave and
will return to work aboard Carnival’s Inspiration.)

Mr. Gallagher says he was unfamiliar with Mr. Lukanov’s case and adds, “We
don’t generally pay for someone’s ticket.” Still, Mr. Gallagher says, “I'm not saying
that we’ve never found abuses. In such cases, we’ve made a change.”

A day in the life of a cruise worker is hardly the routine depicted on television’s
“Love Boat.” Busboy bunkmates—four to a room—typically awaken at 5:30 a.m. and
work three meals from 6 a.m. to 11 p.m. Breaks are used as time to sleep, or if
in port, to make the occasional phone call home. “This is very tough,” says Sasha
Mandish, a Yugoslavian former busboy aboard Celebrity’s SS Meridian. “We don’t
see our families [for] five, six months.”

Workers’ rooms are inspected biweekly. There is a separate bar and pool for the
crew, as interaction with passengers is forbidden. Infractions in cruise policy—such
as tardiness, dirty quarters, bacchanalia and mingling—are recorded. After two in-
fractions, a worker’s coveted position can be given to someone else.

Meanwhile, passengers imbibe at swim-up bars, dance beneath retractable domes,
and feast on smorgasbords bedecked in a panoply of flowers and fronds. The crew
is barely noticeable and is told to keep it that way. Explains John Edinborough, a
former busboy aboard the Destiny, “You can say hello, but that’s it.”

Kevin Rodriguez, a travel agent at Liberty Travel in Manhattan, theorizes that
vacationers “simply never think about” the condition of the workers. “They’re in a
totally different world,” he says.

The New York Times
Sunday, January 3, 1999

GAPS IN SEA LAWS SHIELD POLLUTION BY CRUISE LINES

By Douglas Frantz

Shortly after 10 A.M. on Oct. 25, 1994, radar and infrared sensors aboard a Coast
Guard jet over the Atlantic off Puerto Rico detected a possible oil discharge. As the
aircraft swept low, its crew saw a long oil slick trailing a ship entering the San
Juan harbor.
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The vessel was then the largest cruise ship in the world, Royal Caribbean’s Sov-
ereign of the Seas, a floating resort the length of three football fields. When Coast
Guard inspectors boarded the ship in port, its officers denied discharging any oil.

Suspicious, the Coast Guard and Justice Department opened what would grow
into a four-year inquiry leading to the discovery of a fleet-wide conspiracy within
Royal Caribbean Cruises Ltd. to save millions of dollars by dumping oily waste into
the ocean. Last June the cruise line pleaded guilty to conspiracy and obstruction of
justice, admitted that its ships had rigged pipes to bypass anti-pollution equipment,
agreed to pay a record $9 million in fines and promised the dumping would never
happen again.

Astonishingly, the next month it did. The Nordic Empress, another Royal Carib-
bean ship, was discovered discharging oily waste and creating false records to cover
it up. Moreover, the new dumping incident occurred even though the company knew
it remained under Federal investigation for other discharge incidents.

An examination of the criminal investigation, plus new details about the latest
incident, shows how difficult it is for authorities to police the booming cruise indus-
try as it launches ever larger ships, and how determined the industry is to make
itself exempt from American regulation.

The review offers strong evidence that the dumping of oil and other wastes by
cruise ships, which can create lasting pollution problems in oceans and coastal
areas, is more common than previously known. And it reveals an influential indus-
try that has assembled an international lobbying force to plead its case. Royal Car-
ibbean’s included two former United States Attorneys General, Elliot L. Richardson
and Benjamin R. Civiletti.

In defending itself, Royal Caribbean, a Liberian corporation with its headquarters
in Miami, made what the Justice Department described as an unprecedented claim:
that a private company doing business in the United States was immune from
criminal prosecution because its ships fly foreign flags.

All major cruise ship owners—including Disney, which launched its first ship, the
2,200-passenger Magic, last summer—sail their ships under foreign flags. By reg-
istering with so-called flag countries in exchange for substantial fees, the owners
avoid American corporate taxes and can pay lower wages to foreign crews. Financial
documents show that Royal Caribbean saves approximately $30 million a year in
United States taxes by registering its ships in Norway and Liberia.

Critics say the savings come at the price of muddied jurisdiction and lax enforce-
ment by the flag countries, one of the most prominent of which, Liberia, has been
devastated by ethnic warfare and divided government most of the last decade. One
Federal study found that foreign countries took action in only 2 of 111 dumping
cases referred to them by the United States. Generally, flag countries have jurisdic-
tion over ships in international waters and the United States asserts jurisdiction
in its territorial waters.

These questions are raised just as concern is deepening that the industry’s explo-
sive growth is posing new threats to the environment, from the popular Caribbean
to the pristine coastline of Alaska.

Royal Caribbean officials said the company had instituted tough new environ-
mental compliance procedures. But the company did not succeed in having the case
against it closed with its guilty plea. Instead, the company’s discharge practices re-
main under investigation by Federal grand juries in Anchorage, Los Angeles, Miami
and New York, according to a senior company official and its own recent filings with
the Securities and Exchange Commission.

The outlines of the country’s biggest ocean pollution investigation have been pub-
lic since the company’s admission of guilt. But the full extent of the dumping
scheme, and the existence of the lobbying effort, was pieced together from court
records in San Juan and Miami and from interviews with Federal officials and cur-
rent and former Royal Caribbean employees.

The newest cruise ships carry 2,000 or more passengers and up to 1,000 crew
members. Disposing of the waste they generate costs hundreds of thousands of dol-
lars a year for each ship, which is one reason, authorities say, that crews sometimes
disregard pollution laws.

In recent years other cruise lines have been fined at least six times for dumping
oil and refuse. Last summer the Holland America Line, a division of the Carnival
Corporation, pleaded guilty to discharging oily waste in Alaska’s Inside Passage and
paid $2 million in penalties.
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THE INVESTIGATION
TOLD OF DISCHARGE, PROSECUTORS MOVE IN

Word that the Sovereign of the Seas had discharged oily waste in October 1994
reached the Justice Department in Washington the day after the incident. In three
inspections that October day, the Coast Guard had seen oil in pipes and elsewhere
indicating that oily waste had been sent directly overboard. Most convincingly, lab
‘kc)ests matched oil from the ship to a sample taken from the slick by a Coast Guard

oat.

Royal Caribbean argued that the discharge was an isolated oversight. But Richard
A. Udell, a career prosecutor in the Justice Department’s environmental section,
found indications to the contrary in Coast Guard data bases.The records showed
that more than a year before, on Feb. 1, 1993, a Coast Guard jet had spotted an
oil slick behind the Nordic Empress, off the Bahamas en route to Miami. A video-
tape taken from the jet showed a slick that appeared to be a perfect match to the
videotaped discharge from the Sovereign of the Seas. The Nordic Empress’s officers
had also denied discharging anything.

On Oct. 25, 1994, inspectors had videotaped the engine room of the Sovereign of
the Seas in San Juan; four days later, when the ship arrived in Miami, a second
videotape was taken. Comparing them, Mr. Udell noticed that a set of pipes present
on Oct. 25 was gone on Oct. 29. Government experts determined that the pipes had
bypassed a critical anti-pollution device known as an oil-water separator.

On any ship, oil drips from machinery and collects along with sea water in the
bilges. The separator filters out oil so the water can be discharged and the oil stored
for disposal in port. Each time the separator is operated, the event must be noted
in the ship’s oil record book. The Coast Guard relies on the books to monitor compli-
ance with pollution laws.

The oil record book of the Sovereign of the Seas contained no record of a dis-
charge. Later, a ship’s engineer testified before a Federal grand jury that there had
been none. The officers of the Nordic Empress had made the same claim in 1993,
supported by their oil record book.

It took several months, but Coast Guard investigators eventually discovered simi-
lar bypass systems on the Nordic Empress and other Royal Caribbean ships. They
began to doubt the authenticity of the oil logs.

Confronted by the evidence, witnesses changed their stories. They testified that
Royal Caribbean ships regularly bypassed pollution devices and dumped oily waste
overboard, usually at night to avoid detection. An engineer from one ship, the Song
of America, testified that the oil-water separator was operated so infrequently that
it did not work when he did try to use it. They also admitted that the oil record
books were falsified so routinely that they were known among many engineers as
Eventyrbok, which means fairy tale book in Norwegian.

As for the disappearing pipes on the Sovereign of the Seas, engineers said they
had been ordered to cut them up on the voyage from San Juan to Miami and drop
them in a trash bin, according to court records.

Oil-water separators are notoriously troublesome to operate. But company engi-
neers testified that the bypass systems, which had been in operation on some ships
since 1990, were partly the result of the company’s bonus incentives. Membranes
for the separator cost as much as $80,000 a year per ship and disposing of waste
oil in port can cost $300,000 a year. By saving this money, a ship’s officers could
receive bigger year-end bonuses for staying under budget.

The savings was the Government’s strongest evidence that senior management
may have known of the conspiracy, said Government officials involved in the case.

But investigators were stymied in following the trail because crucial witnesses, all
foreign employees of Royal Caribbean, had left the company and either returned
home or taken jobs with other cruise lines outside the United States, the officials
said. No senior company officials were charged.

THE DEFENSE
CRUISE LINE THROWS BIG GUNS INTO BATTLE

As evidence mounted, Royal Caribbean’s lawyers tried to reach a deal. People in-
volved in the negotiations said that in the fall of 1996 the company offered to plead
guilty to some charges and pay a substantial fine. But the department rejected the
offer and within weeks prosecutors told company lawyers to expect a 35-count in-
dictment.

Mr. Civiletti, who was Attorney General under President Jimmy Carter, and two
of his law partners, Judson W. Starr and Joseph G. Block, both former Justice De-
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partment environmental chiefs, had tried to negotiate the plea bargain. Other
former Government officials working for the company had lobbied the State Depart-
ment and Pentagon in an effort to persuade the Justice Department not to file
charges.

The mission of the lobbying and legal arguments was not to refute the accusa-
tions, which would prove irrefutable, but to dispute the authority of the United
States to bring charges. The former officials argued that asserting American juris-
diction undermined international Law of the Sea and could lead other nations to
interfere with American vessels, particularly military ships.

Some senior State and Pentagon officials agreed with the international law argu-
ment, but in a later legal brief, the Justice Department accused unnamed former
Government officials on Royal Caribbean’s payroll of providing incomplete and inac-
curate information in those private sessions, something company lawyers deny.

A pre-indictment review is not unusual in a major case, and in this instance the
Justice Department approved an indictment reduced to 10 counts. On Dec. 11, 1996,
the grand jury in San Juan indicted Royal Caribbean and two engineers from the
Sovereign of the Seas. The indictment accused the company of conducting a fleet-
wide conspiracy to illegally discharge oily waste, but restricted most of the counts
to the Sovereign of the Seas. The inquiry into the 1993 Nordic Empress discharge
was shifted to a Federal grand jury in Miami.

Justice Department officials said Royal Caribbean’s lobbying played no role in re-
ducing the number of counts. “Like every other case, the appropriate charges were
based solely on the facts and the law,” said Myron Marlin, the department’s chief
spokesman. “In the end, the prosecution produced two criminal convictions, a record
fine, and the case has had a ripple effect throughout the industry, not to mention
that the investigation is still continuing.”

Legal maneuvering intensified after the indictment. The company’s team ex-
panded to include four retired admirals, a former acting assistant attorney general,
a former Coast Guard commandant and a former deputy assistant secretary for
oceans at the State Department.

Many of these former officials filed affidavits saying the United States could not
charge the company under international law. Some contacted former colleagues in
a continuing effort to settle the case, according to court records and interviews.

Mr. Richardson, who was Attorney General under President Nixon and held other
top Government posts, sought meetings with high-level Administration officials and
acknowledged raising the issue with Thomas R. Pickering, the Under Secretary of
State and an old friend.

“I mentioned it briefly to Tom Pickering,” Mr. Richardson said. The conversation
was brief because the matter was in litigation.”

The effort was international. An influential Norwegian family owns a large share
of Royal Caribbean and its members helped enlist the Norwegian Government, peo-
ple involved said. On March 12, 1997, a delegation from the Norwegian Embassy
delivered a diplomatic note to the State Department seeking jurisdiction because the
Sovereign of the Seas flies a Norwegian flag. They met with Mr. Pickering and other
officials, people involved in the talks said.

Along with the prosecutors’ steadfast contention that the United States had juris-
diction, they believed another reason not to cede authority was the poor record of
flag countries on previous pollution referrals.

In 1992, the State Department had reviewed 111 cases in which accusations of
cruise ships dumping garbage overboard had been referred to flag countries. The
study found that the countries acknowledged receipt of the referral in only 35 cases
and that the only penalties were small fines in two cases. As a result, the State
Department halted referrals on dumping in United States territorial waters.

The Nordic Empress had been in international waters when it was discovered dis-
charging oil in 1993, so in July of that year the matter was referred to Liberia be-
cause the ship flew a Liberian flag. Liberia accepted the company’s claims that no
dumping occurred and asked the Coast Guard to expunge the incident from its
records, according to Liberian records.

Even after Royal Caribbean admitted lying about the Nordic Empress discharge
last June, Liberia decided no action was necessary. The investigation wascompleted
and closed in 1994, said David Crede, chief of investigations for Liberian Services
Inc., a private company in Reston, Va., that is Liberia’s agent for vessels flying its
flag. In the case of the Sovereign of the Seas, the Norwegian Embassy said its offi-
cials had looked into the case and decided that no action was warranted.
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THE OUTCOME
AFTER LEGAL SETBACKS, A PLEA OF GUILTY

The Nordic Empress had discharged its waste in international waters, but the
ship had presented the Coast Guard in Miami with an oil record book that omitted
the discharge. So, on Feb. 19, 1998, Royal Caribbean was indicted in Miami, not for
dumping but on a single count of making a false statement to the Coast Guard.

On April 22 and 23, a pivotal hearing took place in Federal District Court in
Miami in which the cruise line asked Judge Donald M. Middlebrooks to dismiss the
charges.

The Federal judge in San Juan handling the Sovereign of the Seas case, Juan M.
Perez-Gimenez, had already rejected the company’s claim that the United States
lacked jurisdiction and had ordered the case to trial in June.

At the Miami hearing, Mr. Civiletti argued that the United States had over-
reached its authority. He said that Liberia had jurisdiction and that that country
had determined there was insufficient evidence of a crime. He also produced a sur-
prise diplomatic note from the Liberian Embassy in Washington to the State De-
partment asking that the case be dismissed.

Mr. Udell countered that Royal Caribbean’s false statement to the Coast Guard,
plus its extensive presence here, subjected the company to American law. Although
its ships fly various flags of convenience, he said, “Royal Caribbean is as much a
part of Miami as the Miami Dolphins.”

The company called Mr. Richardson as an expert witness, because he had been
the chief American negotiator at the United Nations conference that led to the Law
of the Sea Treaty. He testified that only Liberia could prosecute the discharge, and
warned that the case would undermine the navigational freedom established by the
United Nations convention.

But Mr. Richardson seemed less certain when the prosecutor, Thomas Watts-Fitz-
gerald, asked whether his view would change if the ship had produced a record re-
quired by the Coast Guard that contained a misrepresentation. It might well, Mr.
Richardson replied.

On May 12, Judge Middlebrooks rejected the motion to dismiss, ruling that the
United States had authority to press charges because of the false statement to the
Coast Guard.

Losing on the jurisdiction issue and faced with indisputable evidence, Royal Car-
ibbean pleaded guilty on June 3 in both cases and agreed to pay $9 million in fines.
The Government called the violations so pervasive and longstanding that the crimi-
nal conduct amounted to a routine business practice.

Unlike most plea bargains, this one did not end Royal Caribbean’s criminal liabil-
ity. The company refused to yield to Government demands that it turn over the re-
sults of an internal inquiry, citing fears that employees would refuse to cooperate
in future internal investigations. As a result, the company acknowledged, additional
grand juries are contemplating similar charges.

The cruise line struggled to put the episode behind it. “We deeply regret our role
in polluting the marine environment and we are particularly sorry for the attempts
to conceal that pollution,” Jack Williams, the company president, said in a state-
ment. “These acts were inexcusable, they were wrong and we accept full responsi-
bility for these violations.”

But that effort hit a stunning shoal. On July 15, the company notified the Coast
Guard that engineers aboard the Nordic Empress had tampered with pollution de-
vices and discharged oily waste into the ocean. The company said a junior engineer
had reported it.

When the Coast Guard questioned engineering personnel the next day, it was like
stepping back in time. The chief engineer, Michael Psomadakis, a Greek citizen, de-
nied that there had been a discharge and presented an oil record book that sup-
ported him, according to court records and a Coast Guard agent’s affidavit. Mr.
Psomadakis was served with a grand jury subpoena on the spot.

Two days later, the company held its own hearing and dismissed Mr. Psomadakis
and another engineer. On July 19, company personnel escorted him to a Miami
hotel to pick up his belongings for the trip home to Greece. He was given his pass-
port and plane ticket and then evaded agents of the Federal Bureau of Investigation
who were waiting to talk to him, simply by walking out another exit.

Nancy J. Wheatley, who was hired by Royal Caribbean last June as senior vice
president for safety and the environment, and William K. Reilly, the former admin-
istrator of the Environmental Protection Agency, who joined the Royal Caribbean
board last January, said in interviews that the company had implemented a vig-
orous new environmental compliance program under Government supervision.
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Mr. Reilly said he believed the company’s management was committed to cleaning
up its past problems.

“Obviously everyone is chagrined about what has happened and somewhat
stunned by the seriousness of the allegations,” Mr. Reilly said. “The Justice Depart-
ment set out to get Royal Caribbean’s attention, and they got it.”

Ms. Wheatley said the latest incident showed that the system was working, be-
cause a junior officer came forward and was supported by management.

“We know we don’t have a business if the oceans aren’t a beautiful place to go,”
Ms. Wheatley said.

But prosecutors were shocked. At a court hearing in September, they said the con-
duct, which was under investigation, demonstrated the difficulty in changing a per-
vasive culture of ingrained criminal conduct.

New York Times
November 16, 1998

ON CRUISE SHIPS, SILENCE SHROUDS CRIMES
By Douglas Frantz

A Texas woman on a Caribbean cruise with her husband accused a waiter of drug-
ging their dinner drinks and later raping her in their cabin.

An Oregon family on a cruise said their daughter was raped by a ship’s bartender
after she celebrated her 16th birthday in a bar.

A California woman said that a crewman forced his way into her cabin and beat
and raped her.

As with many rape cases, none of these was clearcut. Some involved alcohol and
counterclaims of consensual sex. One wasn’t reported until after the cruise. Yet in
every case, the accusers say, the cruise line’s main concern was to protect its reputa-
tion by buying or coercing their silence and shielding the accused.

Once the exclusive playground of the very wealthy, the cruise business has ex-
panded over the last decade by appealing to the vast middle class, especially fami-
lies and young adults. The polished mahogany decks and formal dinners of a bygone
era have been replaced by glittering floating cities dedicated to carefree partying,
gambling and drinking.

But as the industry has boomed to more than five million passengers a year, it
has presented new concerns for its ports of call, its passengers and the environment,
in part because of the size of its giant liners, in part because the cruise lines operate
largely outside the laws of any one country. A particular problem is the allegations
of sexual assaults committed by crew members.

There is no evidence that crime is rampant aboard cruise ships. The Federal Bu-
reau of Investigation does not break out statistics on rapes on the high seas. But
F.B.I. agents in Miami, the country’s busiest cruise port, said they are called to in-
vestigate a shipboard sexual assault about every other week.

An examination of sexual assault cases on ships operated by the largest cruise
lines, based on court records and interviews with current and former employees,
law-enforcement officials, and passengers who reported assaults and their lawyers,
found a pattern of coverups that often began as soon as the crime was reported at
sea, in international waters where the only police are the ship’s security officers.

Accused crew members are sometimes put ashore at the next port, with airfare
to their home country. Industry lawyers are flown to the ship to question the accus-
ers; and aboard ships flowing with liquor, counterclaims of consensual sex are com-
mon. The cruise lines aggressively contest lawsuits and insist on secrecy as a condi-
tion of settling.

When the Texas couple sued, the cruise line settled with a confidential agreement.
Cruise line lawyers subpoenaed the Oregon girl’s school records to question her
character, but eventually settled a suit. Officers aboard the California woman’s ship
did notify the F.B.I., at her insistence, but she said the arrival of the agents was
delayed until her room had been cleaned.

In another case, a Federal grand jury is investigating whether Carnival Cruise
Lines, the world’s largest, helped a ship’s officer accused of rape get out of the coun-
try. And in 1995, a Florida appeals court found that Carnival dismissed a crew
member for refusing to lie to protect the company in a civil suit brought by another
seaman.

“You don’t notify the F.B.1.,” said Charles C. Harris, a former chief of security for
Carnival. “You don’t notify anybody.” You start giving the victims bribes, upgrading
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their cabins, giving them champagne and trying to ease them off the ship until the
legal department can take over.

“Even when I knew there was a crime, I was supposed to go in there and do ev-
erything in the world to get Carnival to look innocent.”

The cruise lines say that crimes are uncommon and that they do a good job of
investigating when one does occur. But three years ago their lobbyists tried in Con-
gress to win protection from most damages in sexual-assault suits and from all suits
by foreign crew members.

DIFFICULTIES ARISE

ISSUES OF JURISDICTION, REPORTING OF CRIMES

In many ways these ships, as long as three football fields, are not so much float-
ing cities as sovereign islands, operating beyond the police and regulatory jurisdic-
tion of the nations they cruise among.

Every major cruise ship sailing out of American ports is registered with a foreign
country, usually Panama or Liberia. The corporations that own them are foreign,
too. The foreign registry means the ships and their owners avoid American cor-
porate income taxes and many American laws, though more than 80 percent of their
passengers are American.

Carnival Corporation, the parent of Carnival Cruise Lines, has its headquarters
in Miami but is a publicly held corporation registered in Panama. Controlling inter-
est is held by the family of its founder, Ted Arison, a billionaire who renounced his
American citizenship in 1993 in part to avoid estate taxes. His son, Micky, an Amer-
ican citizen, is chairman. Most of Carnival’s executives are American.

The other leading line, Royal Caribbean Cruises Ltd., also has its headquarters
in Miami, but the corporation is registered in Liberia. Controlling interests are
owned by a Bahamian partnership associated with the wealthy Pritzker family of
Chicago and by a shipping company owned by a Norwegian family, the
Wilhelmsens.

Lynn Martenstein, vice president for communications at Royal Caribbean, said
the company would not comment on cruise ship crime or respond to any specific
questions because of legal considerations.

A vice president of Carnival, Tim Gallagher, said his company reacts promptly
and thoroughly any time there is an accusation of sexual misconduct involving pas-
sengers or crew members. He said only a handful of assaults occur each year,
though he declined to provide numbers.

We have more than 1.5 million guests a year and it is impossible that there would
notdbe a huge public outcry if there were any kind of serious crime problem,” he
said.

The F.B.I. has jurisdiction to investigate crimes in international waters on foreign
ships if the vessel departed from or is headed to an American port and the crime
involves an American citizen. But investigating a crime scene at sea is difficult,
agents routinely wait until a ship returns to port, and jurisdictional questions often
arise, law-enforcement authorities said.

And not all crimes are reported. Cruise ships are required to report only crimes
and other incidents that result in serious physical injury, which does not necessarily
include rape. “Unless otherwise required to do so, Carnival leaves it to the indi-
vidual to decide whether to report to authorities,” said Curtis J. Mase, a lawyer for
Carnival.

Complaints are frequent enough, however, that Lloyd A. Lipkey, the agent in
charge of the F.B.I’s Miami squad that deals with crimes on the high seas, offered
a warning to passengers: “Go on a cruise just like you go anywhere else, with your
eyes open.”

THE CULTURE
ABOARD SHIP, RULES BAR FRATERNIZING

Today’s huge cruise ships carry 1,800 to 2,200 passengers and 700 to 800 crew
members drawn from 50 or more countries, many of them poor nations. While some
crew members are highly trained, particularly the officers, many are unskilled
young men who work long hours seven days a week. Pay can be as little as $500
a month; many send their wages home to support families.

Ships have rules barring fraternizing with passengers. Carnival, Mr. Gallagher
said, prohibits crew members from fraternizing but encourages officers to be
friendly. “The guests like it,” he said.

And romance, of course, has long been one of the attractions of cruises. “Sex be-
tween crew and passengers happens all the time,” said Dennis Hypolite, a musician
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who worked for Carnival and Royal Caribbean for three years until he quit on Nov.
1. “Every cruise, every day. Crew go into guest cabins and guests go to crew cabins.
Both seek it out, passengers and crew.”

Mr. Harris, the former Carnival security chief, who now investigates shipboard
crimes for lawyers of victims and insurance companies, said crew members and offi-
cers often pursue sex with female passengers.

Carnival’s lawyers said Mr. Harris was a disgruntled former employee who earns
his living testifying against cruise lines.

Michael D. Eriksen, a lawyer in Lake Worth, Fla., has handled more than a dozen
cases of sexual assault on ships.

“Typically it starts out with an opportunity for a crew member to observe and
sometimes interact with a passenger,” he said. “A lot of times it will be a waiter
or someone who works in room service or behind a bar.”

The Oregon girl struck up a conversation with a bartender in the Ain’t
Misbehavin’ Lounge on the Monarch of the Seas, a Royal Caribbean ship. It was
her 16th birthday, and after some drinks she went with the bartender to his cabin.

The girl’s parents said she was raped and sued the cruise line last year.

Royal Caribbean contended that the sex was consensual. Even so, because of the
girl’s age, the incident would have been a felony had it occurred in Florida. But
state law was not applicable. The line also accused the girl’s parents of failing to
exercise reasonable care in protecting their daughter and subpoenaed the girl’s
school records in an attempt to discover previous problems.

When the case was settled this summer, the company insisted on a confidentiality
agreement that prohibited the family or their lawyer from discussing the case, ac-
cording to the lawyer, David W. Bianchi.

“People just want to get on with their lives, and when the cruise lines wave
money under their noses if they promise not to talk, they always accept it,” Mr.
Bianchi said.

In a deposition, the bartender, Cleve Ellis, testified that crew members make a
sport of having sex with passengers, Mr. Bianchi said. The deposition has not been
made public because of the confidentiality order. Attempts to find Mr. Ellis were un-
successful.

People who deal with assault victims say young girls are often targets on cruise
ships. In 1996, Mr. Bianchi represented the family of a 14-year-old who said she
had been raped by a crew member aboard the Fascination, a Carnival ship. After
an article about the case appeared in a legal publication, Mr. Bianchi said, he was
contacted by the father of a 16-year-old girl who said she had been raped by the
same crew member. Both cases were settled and the crewman was dismissed after
the second report, he said.

Last year, the Texas couple were on a Carnival cruise in the Caribbean to cele-
brate their 10th anniversary. The woman said the waiter drugged their drinks at
dinner and later came to their cabin and raped her while her husband was uncon-
scious.

The couple complained to cruise officials, who responded in part by moving them
to a better cabin for the remainder of the voyage. When the ship docked in San
Juan, P.R., they tried to report the incident to the police but were told they would
have to contact the F.B.I. They never did.

Theodore L. Shinkle, a Carnival lawyer, said the ship’s officers had assisted the
couple in contacting the San Juan police and had provided them with the number
for the F.B.I.

The couple filed a civil suit against Carnival. At the trial the waiter, Ashton Syl-
vester, a 12-year employee of Carnival, denied having sex with the woman, and wit-
nesses said she and her husband had been drinking heavily that day. But the com-
pany settled the case just before it went to the jury.

Mr. Shinkle declined to disclose the terms of the settlement, citing a confiden-
tiality agreement. He said Carnival’s decision to settle was “just a matter of good
business sense.”

Rape experts say delays often occur in reporting rapes, particularly in a situation
like a cruise, where the passenger could fear reprisal and there is no independent
iin}rfgstilgator or rape treatment center. But the time lag makes criminal prosecutions

ifficult.

“Cases reported within 72 hours offer the best forensic evidence,” said Dr. Karen
J. Simmons, director of the rape treatment center at Jackson Memorial Hospital in
Miami. “But we see a lot of people after that because they may be afraid of report-
ing it or ashamed.”

Dr. Simmons said the center did not keep statistics on victims from cruise ships,
but she said passengers were treated with some frequency. Court files in Miami,
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where most suits must be filed against the big cruise lines, indicate rapes often are
not reported until too late for criminal investigation.

MANEUVERS
TRYING TO DEFLECT VICTIMS’ LAWSUITS

Not everyone delays reporting. On June 19, 1997, a 35-year-old California woman
aboard a Royal Caribbean ship with her parents sought help immediately.

The woman had spent some time in the ship’s nightclub before returning to her
cabin about 4 A.M. Unlike many cases aboard ships, where alcohol is plentiful,
records show that she consumed only a non-alcoholic drink in the nightclub.

“I put my key into the slot to open the door,” she later testified in court. “I put
one foot in and was pushed from behind.”

She said she fell onto her hands and knees but “fought to save my life.” People
in the cabin next door heard the commotion, but did not summon help. Her injuries
were so severe that she was on crutches for two weeks, according to court records
and her lawyer.

When her attacker left, she called her father and he alerted the ship’s security.
Within hours, the woman had identified her attacker in a line-up as Jorge Virtucio,
a member of the cleaning crew.

Questioned that day by a ship’s security officer and a company lawyer who had
been flown in, Mr. Virtucio denied being anywhere near a passenger, saying he had
been washing decks at 4 in the morning. When asked about scratches on his body,
he said they were from minor work accidents.

Mr. Virtucio was indicted and, as his trial approached last May, DNA evidence
linked him to the assault. He switched his story and his lawyers argued that the
woman had consented to sex. A jury found him innocent.

“Our defense was that the case was a false claim and that the motive was ulti-
mately to sue Royal Caribbean,” said Fletcher Peacock, the public defender ap-
pointed to represent Mr. Virtucio at trial in Federal District Court in Miami.

The woman did sue Royal Caribbean. Her lawyer, Johnna J. Hansen, said the
cruise line had appeared to cooperate with her client and had notified the F.B.I. at
the woman’s request. But she said that the cruise line had tried to make sure no
one else on the ship heard about the incident and that F.B.I. agents were delayed
for several hours before boarding the ship. During that time, she said, her client’s
room had been cleaned, making it harder to gather evidence.

She also said lawyers for the cruise line conferred with Mr. Virtucio’s lawyers in
the courtroom during the criminal trial. Mr. Peacock said Royal Caribbean main-
tained a neutral stance, but its lawyers were pleased by the verdict.

In court papers, Royal Caribbean said it was not responsible for a crew member’s
actions outside his official duties.

To counter what it regards as frivolous lawsuits, the cruise industry had its law-
yers draft a measure in 1995 to restrict the ability of sexual-assault victims to col-
lect damages in court and to prohibit foreign crew members from suing in American
courts.

Representative Don Young, an Alaska Republican, introduced the measure as an
amendment on the House floor and it passed without a hearing. Between 1993 and
1998, Mr. Young received at least $29,000 from political action committees and indi-
viduals affiliated with the cruise industry, according to Federal Election Commis-
sion records.

The bill was stopped by Senator Ernest F. Hollings, Democrat of South Carolina,
after lobbyists for the trial lawyers noticed the language and started a campaign
against it.

One of the strongest accusations of a coverup involved a crew member who said
she had been sexually assaulted. A 26-year-old Carnival employee was in her cabin
last Aug. 13, nearing the end of a weeklong Caribbean cruise on the Imagination,
when one of the ship’s engineers, Yurij Senes, attacked and sodomized her, accord-
ing to court records.

Her lawyer, Mr. Bianchi, said the woman reported the rape to ship’s security and
identified her attacker. But Carnival’s lawyers said the woman initially did not
want to report the episode to the authorities.

Two days later, when the ship docked in Miami, Mr. Senes was dismissed from
his job and arrangements were made for him to be taken to Miami International
Airport for a flight to his native Italy because his visa automatically expired when
he was dismissed. By then, the female crew member had filed a complaint with the
F.B.I. and agents told Carnival security personnel that they wanted to interview
Mr. Senes. Mr. Mase, Carnival’s lawyer, said a mix-up occurred and the suspect was
taken to his flight without being questioned.
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Mr. Bianchi disclosed at a court hearing last month that his client had testified
before a Federal grand jury investigating whether Carnival helped the officer es-
cape. John Schlesinger, special counsel in the United States Attorney’s office, would
not confirm or deny an inquiry. But he expressed amazement at the suspect’s es-
cape. "Carnival raised some eyebrows when they whisked him to the airport mo-
ments ahead of the posse,” he said.

In September, Mr. Senes was indicted on Federal charges of aggravated sexual
gssault. He was arrested at his home in Italy and faces extradition to the United

tates.

Lawyers who sue cruise lines said it is common for crew members suspected of
crimes to be sent home. Tracking them down for depositions and subpoenas can be
expensive and difficult.

“My general experience is that the cruise lines would rather be horse-whipped
than bring these perpetrators back to U.S. law enforcement,” said Mr. Ericksen, the
Lake Worth lawyer, who has located crew members as far away as Bombay.

There also is evidence that employees are encouraged to lie or remain silent.
Charles Lipcon, a Miami lawyer who often represents crew members, said they often
keep quiet about crimes because those who speak out are dismissed and sent home.

In 1995, a Florida appeals court found that Carnival had dismissed a crew mem-
ber, Luis Baiton, for refusing to lie to protect the company in a civil suit brought
by another seaman. “Allowing retaliation against an employee for truthful testi-
mony, or refusing to give false testimony, strikes at the heart of the adjudicatory
process,” the court said.

The case did not involve sexual assault, but rather a claim filed by a crew mem-
ber who was hurt on a ship. Mr. Baiton said Carnival had tried to persuade him
‘Eo li(eia in his testimony on behalf of the crewman and dismissed him when he re-
used.

In September, 